
ATTACHMENT A 
 

TERMS AND CONDITIONS FOR CONTRACTOR 
RECEIPT OF FEDERAL ARPA SFRF FUNDS 

 
I. Use of Funds: ______________________________ (“Contractor”) understands and agrees that the funds disbursed 
under this contract may only be used in compliance with section 602(c) of the Social Security Act (“Act”), as added 
by Section 9901 of the American Rescue Plan Act (“ARPA”), Pub. L. No. 117-2 (March 11, 2021), 135 Stat. 4, 223–
26, and the U.S. Department of the Treasury (“Treasury”)’s regulations implementing that section and guidance, 
and in compliance with all other restrictions and specifications on use set forth in or applicable through this 
agreement. 
 
 Period of Performance: The period of performance for this award begins on the date hereof and ends no 
later than December 31, 2026. Contractor may use funds provided under this agreement to cover eligible costs 
incurred during the period of performance, but no later than December 31, 2024. 
 
 Reporting: Contractor agrees to comply with any reporting obligations established by Treasury or the State 
of Missouri (“State”), as it relates to this agreement. Those reporting obligations shall include, without limitation, 
the following:  Grantee agrees to comply with any reporting obligations established by Treasury or the State of 
Missouri (“State”), as it relates to this grant. Those reporting obligations shall include, without limitation, the 
following: reporting that is necessary for the State to comply with the Treasury’s Project and Expenditure Report 
User Guide for State and Local Fiscal Recovery Funds, Version: 2, dated April 1, 2022 and any later versions of that 
publication.  
 
 Maintenance of and Access to Records: Contractor shall maintain records and financial documents 
sufficient to evidence compliance with section 602(c) of the Act and Treasury’s regulations implementing that 
section and guidance regarding the eligible uses of funds. Contractor shall also maintain records and financial 
documents: 1. sufficient for the State, with respect to Contractor’s participation in this agreement, to evidence 
compliance with section 602(c) of the Act and Treasury’s regulations implementing that section and guidance 
regarding the eligible uses of funds; and 2. necessary for the State, with respect to Contractor’s participation in this 
agreement, to comply with obligations under 2 C.F.R. Part 200 and any other applicable law. The Treasury Office of 
Inspector General, the Government Accountability Office, their authorized representatives, the State, or its 
authorized representatives, shall have the right of access to records and documents (electronic and otherwise) of 
Contractor in order to conduct audits or other investigations or reviews. Records shall be maintained by 
Contractor for a period of five (5) years after the end of the period of performance. Wherever practicable, records 
should be collected, transmitted, and stored in open and machine-readable formats.  
 
 Pre-award Costs: Pre-award costs, as defined at 2 C.F.R. § 200.458, may not be paid with funding from this 
agreement. 
 

Compliance with Applicable Law and Regulations: Contractor agrees to comply with the requirements of 
section 602 of the Act, regulations adopted by Treasury pursuant to section 602(f) of the Act, guidance issued by 
Treasury regarding the foregoing, and all other restrictions and specifications set forth in or applicable through 
this agreement. Contractor also agrees to comply with all other applicable state and federal statutes, regulations, 
and executive orders, and Contractor shall provide for such compliance by other parties in any agreements it 
enters into with other parties relating to this agreement. 

 
Federal regulations applicable to this agreement include, without limitation, the following: 
 
i. If the amount of this agreement is expected to equal or exceed $25,000, or if this agreement is for 

federally-required audit services, OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement), 2 C.F.R. Part 180, and Treasury’s implementing regulation at 31 C.F.R. Part 19, including both 
the requirement to comply with that part’s Subpart C as a condition of participation in this transaction, and the 
requirement to pass the requirement to comply with that subpart to each person with whom the participant enters 
into a covered transaction at the next lower tier; 



 
ii. Recipient Integrity and Performance Matters, pursuant to which the award term set forth at 2 C.F.R. Part 

200, Appendix XII, is hereby incorporated by reference; 
 
iii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601–4655) and 

implementing regulations; and 
 
iv. Generally applicable federal environmental laws and regulations. 
 
Federal statutes and regulations prohibiting discrimination applicable to this agreement include, without 

limitation, the following: 
 

 i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing 
regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under 
programs or activities receiving federal financial assistance; 
 
 ii. the Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.) which prohibits 
discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability; 
 
 iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits 
discrimination on the basis of disability under any program or activity receiving federal financial assistance; 
 
 iv. the Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) and Treasury’s implementing 
regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities 
receiving federal financial assistance; and 
 
 v. For local governments only, Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 
§§ 12101 et seq.), which prohibits discrimination on the basis of disability under programs, activities, and services 
provided or made available by state and local governments or instrumentalities or agencies thereto. 
 
 Remedial Actions: The State reserves the right to impose additional conditions or requirements on 
Contractor’s receipt of this funds under this agreement, as the State deems necessary or advisable, in order to 
facilitate compliance with any existing or additional conditions or requirements imposed upon the State by 
Treasury for the State’s receipt of ARPA funds. The State also reserves the right to seek recoupment or repayment 
of funds under this agreement in whole or in part, in the event that Treasury seeks recoupment or repayment of 
payments made to the State, for reasons relating to Contractor’s acts or omissions respecting this agreement. 
These reservations are expressed without limitation to any other rights the State may hold, either to impose 
additional conditions or requirements on Contractor’s receipt of funds under this agreement or to recoup such 
funds in whole or in part, under this agreement or other applicable law. 
 
 Hatch Act: Contractor agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C. §§ 
1501–1508 and 7324–7328), which limit certain political activities of State or local government employees whose 
principal employment is in connection with an activity financed in whole or in part by this federal assistance. 
 
 False Statements: Contractor understands that making false statements or claims in connection with this 
award is a violation of federal law and may result in criminal, civil, or administrative sanctions, including fines, 
imprisonment, civil damages and penalties, debarment from participating in federal awards or contracts, and/or 
any other remedy available by law. 
 
 Publications: Any publications produced with funds from this agreement must display the following 
language: “This product [is being] [was] supported, in whole or in part, by federal award number [enter project 
FAIN] awarded to State of Missouri by the U.S. Department of the Treasury.” 
 
 Debts Owed State and Federal Government: Any funds paid to Contractor (1) in excess of the amount to 
which Contractor is finally determined to be authorized to retain under the terms of this agreement; (2) that are 



determined by the Treasury Office of Inspector General to have been misused; or (3) that are determined by 
Treasury to be subject to a repayment obligation pursuant to sections 602(e) and 603(b)(2)(D) of the Act and have 
not been repaid by Contractor shall constitute a debt owed by the State to the federal government. In such instance, 
the funds constituting the State’s debt to the federal government shall also constitute Contractor’s debt to the State. 
Debts owed by Contractor to the State must be paid promptly by Contractor. A debt owed the State by Contractor 
under this agreement is delinquent if it has not been paid by the date specified in the State’s initial demand for 
payment, unless other satisfactory arrangements have been made or if Contractor knowingly or improperly retains 
funds that are a debt as defined in this paragraph. The State will take any actions available to it to collect such a 
debt, including but not limited to actions available to it under the “Remedial Actions” paragraph found in this same 
section (I) above. The rights of the State as expressed in this paragraph are in addition to, and do not imply the 
exclusion of, any other rights the State may have under applicable law to collect a debt or seek damages from 
Contractor. 
 
 Disclaimer: In its award of federal financial assistance to the State, Treasury provides that the United States 
expressly disclaims any and all responsibility or liability to the State or third persons for the actions of the State or 
third persons resulting in death, bodily injury, property damages, or any other losses resulting in any way from the 
performance of this award or any other losses resulting in any way from the performance of this award or any 
contract or subcontract under this award. Furthermore, in its award of federal financial assistance to the State, 
Treasury also states that the acceptance of this award by the State does not in any way establish an agency 
relationship between the United States and the State. This disclaimer applies with equal force to this agreement. 
 
 Increasing Seat Belt Use in the United States: Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 
1997), Contractor is hereby encouraged to adopt and enforce on-the-job seat belt policies and programs for its 
employees when operating company-owned, rented or personally owned vehicles, and to encourage any 
subcontractors to do the same. 
 
 Reducing Text Messaging While Driving: Pursuant to federal Executive Order 13513, 74 FR 51225 (Oct. 6, 
2009), the State hereby encourages Contractor to adopt and enforce policies that ban text messaging while driving, 
and to encourage any subcontractors to do the same.1 
 
II. By entering into this agreement, Contractor ensures its current and future compliance with Title VI of the 
Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the benefits of, or 
subjection to discrimination under programs and activities receiving federal funds, of any person in the United 
States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by Treasury Title 
VI regulations at 31 C.F.R. Part 22 and other pertinent executive orders such as federal Executive Order 13166; 
directives; circulars; policies; memoranda and/or guidance documents. 
 
 Contractor acknowledges that federal Executive Order 13166, “Improving Access to Services for Persons 
with Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for 
individuals who, because of national origin, have Limited English Proficiency (“LEP”). Contractor understands that 
denying a person access to its programs, services, and activities because of LEP is a form of national origin 
discrimination prohibited under Title VI of the Civil Rights Act of 1964 and Treasury’s implementing regulations. 
Accordingly, Contractor shall initiate reasonable steps, or comply with Treasury’s directives, to ensure that LEP 
persons have meaningful access to its programs, services, and activities. Contractor understands and agrees that 
meaningful access may entail providing language assistance services, including oral interpretation and written 
translation where necessary, to ensure effective communication in Contractor’s programs, services, and activities. 
 
 Contractor agrees to consider the need for language services for LEP persons during development of 
applicable budgets and when conducting programs, services, and activities. As a resource, Treasury has published 
its LEP guidance at 70 FR 6067. For more information on LEP, please visit http://www.lep.gov. 
 

                                                      
1 Section I is based on requirements set forth in Treasury’s Coronavirus State Fiscal Recovery Fund Award 
Terms and Conditions document, executed by the State on July 26, 2021. 

http://www.lep.gov/


 Contractor acknowledges and agrees that compliance with this assurance constitutes a condition of 
continued receipt of federal financial assistance and is binding upon Contractor and Contractor’s successors, 
transferees, and assignees for the period in which such assistance is provided. 
 
 Contractor shall comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal 
financial assistance from excluding from a program or activity, denying benefits of, or otherwise discriminating 
against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the 
Department of the Treasury’s Title VI regulations, 31 C.F.R. Part 22, which are herein incorporated by reference and 
made a part of this agreement. Title VI also includes protection to persons with “Limited English Proficiency” in any 
program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the 
Department of the Treasury’s Title VI regulations 31 C.F.R. Part 22, and herein incorporated by reference and made a 
part of this agreement. 
 
 Contractor shall cooperate in any enforcement or compliance review activities by Treasury or the State of 
the aforementioned obligations. Enforcement may include investigation, arbitration, mediation, litigation, and 
monitoring of any settlement agreements that may result from these actions. That is, Contractor shall comply with 
information requests, on-site compliance review, and reporting requirements. 
 
 Contractor shall maintain and provide to applicants, beneficiaries, their representatives, or any other party 
requesting the same, information on how to file a Title VI complaint of discrimination with the State of Missouri. 
 
 Contractor shall provide to the State documentation of an administrative agency’s or court’s findings of 
non-compliance of Title VI and efforts to address the non-compliance, including any voluntary compliance or other 
agreements between Contractor and the administrative agency that makes any such finding. If Contractor settles a 
case or matter alleging such discrimination, Contractor must provide to the State documentation of the settlement. 
If Contractor has not been the subject of any court or administrative agency finding of discrimination, Contractor 
shall so state. 
 
 The United States of America has the right to seek judicial enforcement of the terms of this assurances 
section and nothing in this section alters or limits the federal enforcement measures that the United States may 
take in order to address violations of this section or applicable federal law. 
 
 Under penalty of perjury, the undersigned certifies that he/she has read and understood this section’s 
obligations as herein described, that any information submitted in conjunction with this assurance document is 
accurate and complete, and that Contractor is in compliance with the aforementioned nondiscrimination 
requirements. 
 
 Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified 
in the EPA guidelines. In the performance of this agreement, Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be acquired: 1. 
competitively within a timeframe providing for compliance with this agreement’s performance schedule; 2. 
meeting this agreement’s performance requirements; or 3. at a reasonable price. Information about this 
requirement, along with the list of EPA-designated items, is available at EPA’s Comprehensive Procurement 
Guidelines webpage: http://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. Contractor 
also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal Act. 
 
 Contractor shall comply with Pub. L. No. 115-232, H.R. 5515 (115th Congress, 2018), and 2 C.F.R. § 200.216, 
funds provided by this agreement shall not be obligated or expended to: 1. Procure or obtain; 2. Extend or renew a 
contract to procure or obtain; or 3. Enter into a contract (or extend or renew a contract) to procure or obtain 

http://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


equipment, services, or systems that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. For purposes of this prohibition, 
“covered telecommunications equipment or services” has the meaning as set forth at Sec. 889(f)(3) of Pub. L. No. 
115-232. See also 2 C.F.R. § 200.216. 
 
 Contractor shall comply with 2 C.F.R. § 200.322, as appropriate and to the extent consistent with law, 
Contractor should, to the greatest extent practicable under this agreement, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron, 
aluminum, steel, cement, and other manufactured products). For purposes of this provision: 1. “produced in the 
United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage 
through the application of coatings, occurred in the United States. 2. “manufactured products” means items and 
construction materials composed in whole or in part of non-ferrous metals such as aluminum; plastics and 
polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; 
and lumber. 
 

By signing this certification, the undersigned represents his or her intention, and legal authorization, to do 
so on behalf of Contractor.2 

 
 
 

________________________________________      _________________________ 
Signature of Authorized Representative  Date 
 

                                                      
2 Section II is based on requirements set forth in Treasury’s Assurance of Compliance with Civil Rights 
Requirements document, executed by the State on July 26, 2021. 
 
 
 
 
 
 
 
 


